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item # 58

Zoning Case No, C14-2010-0174

RESTRICTIVE COVENANT

OWNER: Haviland Lake Partners, a Texas limited partnership
ADDRIZSS: 13809 Research Boulevard, Suite 1050, Austin, Texas 78759

CONSIDERATION: Ten and No/l00 Dollars ($10.00) and other good and valuable
consideration paid by the City of Austin to the Owner, the reecipt and
sufficiency of which is acknowledged.

PROPERTY: A 43,125 acre tract of land, more or less, out of the Santiago Del Valle
Grant Survey, Travis County, the tract of land being more particularly
described by metes and bounds in Exhibit “A” attached and incorporated
into this covenant.

WHEREAS, the Owner (whether one or more), of the Property and the City of Austin
have agreed that the Property should be impressed with certain covenants and restrictions,

NOW, THEREFORE, it is declared that the Owner of the Property, for the consideration,
shail hold, sell and convey the Property, subject to the following covenants and restrictions
impressed upon the Property by this restrictive covenant ("Agreement”). These covenants and
restrictions shall run with the land, and shail be binding on the Owner of the Property, its heirs,
successors, and assigns,

IR Provided that the Property is developed or otherwise used as a residential project in
accordance with Ordinance No. ~passed and approved by the City of Austin City
Couucil in connection with Zoning Case No. C14-2010-0174, the Owner agrees to provide the

following on the Property as described below:

a) One access gate shall be installed to provide bicycle/pedestrian access to Old San
Antonio Road from the Property located adjacent to Old San Antonio Road
(“Bicycle/Pedestrian Access Gate™).

b) One sidewalk shall be installed adjacent to a private drive to be constructed on the
Property to connect IF'M 1626 and Onion Creek Parkway (“Interconnect
Sidewalk™).

c) The Bicycle/Pedestrian Access Gate shall be a maximum of six fect and a

mininuwm of four feet wide, and the Interconnect Sidewalk shall be a maximum of
five teet wide.
d) Except as otherwise provided in Scction 1 of this Agreement, the location,

dimensions, and materials o be used for construction of the Bicycle/Pedestrian
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Access Gale and the Interconnect Sidewalk shaghc at the Owner's sole
discretion. .

e) Construction of the Bicycle/Pedestrian Access Gale and the Interconnect
Sidewalk must be completed and approved by the City of Austin before a final
certificate ol occupancy is issucd for the tast building in an approved site plan for
the Property.

If any person or entily shall violate or attempt to violate this Agreement, it shall be lawf(ul

for the City of Austin to prosecute proceedings at law or in equity against such person or

entity violating or attempting fo violate such Agreement, to prevent the person or entity
from such actions, and to collect damages for such actions.

[

3. If any part of this Agreement is declared invalid, by judgment or court order, the same
shall in no way affect any of the other provisions of this Agreement, and such remaining
portion of this Agreement shall remain in full effect.

4, If at any time the City of Austin fails to enforce this Agreement, whether ot not any
violations of it are known, such failure shall not constitite a waiver or estoppel of the

right to enforee it.

3. This Agreement may be modified, amended, or terminated only by joint action of both {a)
a majority of the members of the City Council of the City of Austin, and (b) by the
owner(s) of the Property, or a portion of the Property, subjcct to the modification,
amendment or termination at the time of such modification, amendment or termination.

EXECUTED this the {712 day of Tr'éb"b&ar\’/ ., 2011.

OWNER:

Haviland Lake Partners, LP,
a Texas limited partnership

By:  Cetara, LLC,
a Texas limited hiability company,
its general partner

By: O SIS

Jeffrey N. Drinkard;
Managing Mcember

APPROVED AS TO FORM:

Assistant City Attorney
City of Austin
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THE STATE O TEXAS

22

COUNTY OF WILLIAMSON §

This instrument  was acknowledged before me  on  this  the _L’ﬁ*} day of
_FMQ{_ 2011, by Jeffrey N, Drinkard, Managing Member of Cetara, LLC, a Texas
limited liability company, gencral partner of Haviland Lake Partners, LP, a Texas limited
partiership, on behalf of the company and the partnership.

Sin Predi T3 AL s

SHARON ANN CLEMONS g i S

MY COMMISSION EXPIRES { gg[//(ﬂ)k()[,p ,d" give V{\ /é[)//%(:)—/ (-
3] Fobruary 10, 2014 v Public. S P .
gl e — Notary Public, State of Texas

Alter Reeording, Please Return to:
City of Auslin

Department of Law

P. O. Box 1088

Austin, Texas 78707-1088
Attention: Diana Minter, Paralegal
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Exhibit A

Property Description

FIELD NOTES
ZONING FOR 43.125-ACRE TRACT

ALL THAT CERTAIN PARCEL OR TRACT OF LAND
OUT OF THE SANTIAGO DEL VALLE GRANT
SURVEY, CITY OF AUSTIN, TRAVIS COUNTY,
TEXAS: BLING ALL OF LOT IC AND A PORTION OF
LOT 1A, RESUBDIVISION OF LOT 1, BLOCK *137,
POUBLE  CREEK  VILLAGE BLOCK "I AS
RECORLED IN DOCUMEN I NO. 200800155 OF THE
OFFICTAL PUDBLIC RECORDS OF TRAVIS COUNRTY,
TUXAS; AND  BEING  MORE PARTICULARLY
DESCRIBED  BY  METES  AND BOUNDS A8
FOLLOWS:

REGINNING at a 7 tron rod lound at the interseciion of
the south right-of-way lire ol FM Highway 1626 and the
cutbaex 1o the cast right-of-way line of Old San Antonio
Rowd, said jron rod found also being the most northerly
northwest comer of the above deseribed Lot 1C, for the
most  northerly  notlhwest  corer and  POINT  OF

BEGINNING of the herein described tract

THENCIL with the south right-of-way line of EM Highway 1626, the following
1wo (2) courses;

1) Along a curve 1o the right an are distanee of 112,53 feet, having o radius of
[,869.80 fet und a chord which bears S64°20733718 a distance of 112,92 [tet o a
1" iron pipe found ala point of nontangeney; and

2) 862 24BTE, pass

¥
3

L2 dron rod sed with cap staumped TERRA FIRMA a1 the

northeast corser of said Lot 1C at 43994 fect, and continuing on for a total
distance of 850.24 feet to o caleulation point for the most northerly northenst

comer of this tract;

TITENCE §27°39°12°W a distance ol 250.00 feet o a catculation point for an
inside corner of this tract;

THENCE, thiee hundred and Gfly feet {359) [vet sowherdy of ad paalicl with
the sl ripat-of-way line of FaUHighway 1626, e flowing bwo (2) coursas:

1) S62°20°87E o distance of 413,51 feet to a caleulation point at i angle point;

and
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2} S60°20° 321 a distance of 53,58 {oct ta o calenlation paint for the most easterty
northeust comer wl this ract;

THENCE, three hundred and {ifly (350) feet weslerly of and paraliel with the
west right-ofway line of Interstate Hiphway 38, flie following two (2) cowrses:

1) S17°33"247"W a disturce of 19340 feet Lo a calenlation soint al gn angle point
and

2} S17233°05"W a distance of 357,57 fect to a caleuladion point at an angle poiny;

THEINCE 8525427 )47W a distance of 241.63 leet to o ealenlation point at an
angle point;

THENCLE, Towr hundred and fany (440) feet westerly of and parallel with 1he west
right-ofawvay dine of Tolerstale Highway 33, S17°30°58"W & distance of 175.34 feet w a
caleulation point on the centerdine of a ninety (90)-Toot non-exclusive aceess vasement, as
recorded in Document No. 2005182119 of the Oficiul Public Records of ‘Travis Counly,
‘Texas, for the soatheast comer of this taac;

THENCE, with the cemteriine of said ninety (90)-foat non-cxelusive access
casement, the following five (5) courses;

1) N72929°28"W a distance of 519.87 feel 1o o caleulation point wt i point of
curvature ol d curve 1o the lefy;

2} Along said curve 1o the lef an are distanee of 11035 feer, having a midius of
750.00 feel and o chord which bears N77951702™W o distance of 140,15 feet to i
caleulation point at a point of tangeney;

3) NB3®13'23"W a distance of 18119 feet to & ealeulatian point at o point of
nonfangent enrvaiure of & ewrve o the right;

4} Along said curve to the rpht un wre distance of 19221 feet, having o radiug of
750.00 feet and a chord which beurs N75%36°407"W a distunce of 191.68 feet o a
calcudation point al a point of nontangerey; amd

5) NG8IXIITW adistmer of 5735 (ee! o a caleulation point for the most
southerly suwihwest corer of this ituct;

THENCE, with the ¢ust Hne of said Tot 1B ol said Resubdivision of Lot 1, Block
“I37 Double Creek Village Block "B and extension thereof, N21927°2970, pass a W
Fron rod set with cap stamped TERRA FIRMA 2t the sowheast corner of suid Loy 1Bt
45,00 feet, axl continulng on for & wia! disweee of 470,60 fee to a %7 iron rod set with
cap stumped TERRA FIRMA for an inside comer af this tiact;
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THENCE, with the north line of s2id Lot 113, N&B°32'317W a distance ot 437.40
lees to o 2" iron rod set with cap stamped TERRA FIRMA on the east right-ol-way line
of Old San Antonio Road at the nonhwes: comer of said Lot 1B

THENCE, with the  east right-of~way ling of Old San Antonio Road,
following two (23 courses:

1) N25%46°377E a distuies of 26.27 feer o a %7 fron sod sed with cap stunped
TERRA FIRMA ut an angle posit;, and

2y N27925°42E a distance of 976.67 foet to a W Bon rod set with eap stamped
THRRA FIRMA at the intersection with the cutback line to the south right-of-way
line of KM Highway 1626,

THENCE, with the cutback Jine o the seuth right-ol-way Linz of UM Highway
1626, NTOF33°267E u distance 0 139,15 feet o the POINT OF BEGINNING,  and
containing 43.123 scres (1,878,344 square feet) of land, more or less,

1 HERERY CERTITY that these notes were preparved by Tema Firma Land Surveying
from a survey made on the ground on Febroury 19, 2009 and wre tiue and correet to the
best ofmy k.nmrlcd;_:_e. ,JZ{?‘?“‘

.. ™~ .

GAR
TCRAIG C.CRES ¢ 10/2 % b

3 ‘9:.'_'&091 ate
Registerdd Professionil Land Surveyo aq"' e
el
Revised: October 21, 2010
Reviged: {ctober 7, 2016
Cliene: Stechvood Propenly Corpany
Date: October 6, 2010
WO No.: 0AS37-007-004552
FRB: 594
Fiie: FAPROJECTS,...0AS37-001-00.CRD
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